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ORDER

ITA No.5136/Del/2018 filed by the assessee is directed against the order dated
23 May, 2018 of the CIT(A), Meerut relating to Assessment Year 2009-10. ITA
No.5137/Del/2018 filed by the assessee is directed against the order dated 30" May,
2018 of the CIT(A), Meerut relating to Assessment Year 2009-10 confirming the

penalty of Rs.18,200/- levied u/s 271(1)(c) of the IT Act.

2. For the sake of convenience both these appeals were heard together and are

being disposed of by this common order.
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3. Facts of the case, in brief, are that the assessee is an individual and was a non-
filer of return. On the basis of the AIR information regarding sale of immovable
property by the assessee during the F.Y. 2008-09, without quoting of his PAN, the
Assessing Officer issued notice u/s 148 on 29™ March, 2016 after recording reasons
and obtaining sanction of the PCIT, Meerut. Subsequently, notices u/s 142(1) were
also issued and served on the assessee. However, there was no compliance from the
side of the assessee for which the Assessing Officer completed the assessment u/s 144
of the IT Act and determined the total income of the assessee at Rs.18,27,890/- on
account of long-term capital gain. The Assessing Officer, thereafter, initiated penalty
proceedings u/s 271(1)(c) of the Act and levied penalty of Rs.18,200/- u/s 271(1)(c) of
the IT Act. Since there was non-compliance before the CIT(A) despite number of
opportunities granted, the 1d.CIT(A), in the ex parte order passed by him, sustained the
addition made by the Assessing Officer and confirmed the penalty levied u/s 271(1)(c)

of the IT Act, 1961.

4. Aggrieved with such order of the CIT(A), the assessee is in appeal before the

Tribunal.

5. The 1d. counsel for the assessee submitted that the assessee lives in a village and
the notices were never received by him in time for which there was such non-
compliance. He submitted that in the interest of justice the assessee should be given
an opportunity of being heard and the matter may be restored to the file of the

Assessing Officer.
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6. The 1d. DR, on the other hand, strongly opposed the arguments advanced by the
1d. counsel and submitted that despite number of opportunities granted, the assessee
neither appeared before the Assessing Officer nor before the CIT(A). Therefore, the

order of the CIT(A) should be confirmed.

7. I have considered the rival contentions made by both the sides and perused the
orders of the Assessing Officer and CIT(A). It is an admitted fact that due to non-
appearance before the Assessing Officer as well as the CIT(A), both the authorities
have passed ex parte orders. Considering the totality of the facts of the case and in the
interest of justice, I deem it appropriate to restore the issue to the file of the Assessing
Officer with a direction to grant one final opportunity to the assessee to substantiate
his case and decide the issue as per fact and law. The assessee is also hereby directed
to appear before the Assessing Officer and cooperate in completion of the assessment
proceedings, failing which, the Assessing Officer is at liberty to pass appropriate order

as per law. I'hold and direct accordingly.

8. Since the quantum addition is restored to the file of the Assessing Officer,
therefore, the penalty is hereby cancelled and the Assessing Officer is at liberty to
initiate fresh penalty proceedings after completion of the assessment if so required.

The grounds raised by the assessee are accordingly allowed for statistical purposes.
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9. In the result, both the appeals filed by the assessee are allowed for statistical
purposes.

The decision was pronounced in the open court on 01.08.2019.

Sd/-
(R.K. PANDA)
ACCOUNTANT MEMFBER
Dated: 01* August, 2019
dk
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